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12 pekabps 1993 ropna BceHapoAHbIM roslocoBaHueM 6bina npuHaTa KoHCTUTYUus
Poccuinnckon Penepaumn. 31o 66110 NATOoe M3MeHeHMe OCHOBHOrO 3aKOHa CTpaHbl.

Mepass KoHctutyums PCOCP 6bina npuHsita V Beepoccuniickum cbesnom Cosetos 10 nons
1918 ropa. 11 mas 1925 rona 6bina yrBepxaeHa Hoast KoHctutyuns PCOCP, npuHatne
KoTopow obycnasnusanocb BxoxaeHnem PCOCP B coctaB HoBoobpa3osaHHoro Cotwo3a CCP.
KoHctutyumns CCCP, npuHsTas 5 [ekabpst 1936 rona Ha VIII Bcecoto3HOM Ype3BblHaiHOM
cbes3ne CoBeToB, 0Tpa3una oCHoBHble ycToum cospaHHoro B8 CCCP coseTtckoro obwectsa u
BOWNA B UCTOPWIO NoA, Ha3BaHueM «CtanuHckas» nnu KoHctutyums nobeameliero
coumannama. OHa npoBo3rnawana NMKBMAALMI0 YaCTHON COBCTBEHHOCTI 1 aKCNyaTaumm
yenoBeka 4YenoBekoMm, nobeny rocynapcTBEHHON N KONXO3HO-KOOMNepaTUBHON hopM
coBCTBEHHOCTH, a TakXe (hakT NOCTPOEHNS coumannama B ctpaHe. B obcyxoeHun atoro
OCHOBHOr0 3aKoHa NPUHSNKN yyactme 75 MNH YenoBek, Oblfo BHECeHO 1,5 MH nNpeanoXeHui,
nononHeHu n nonpasok. MNpuHatne KoHctutyumm PCOCP 1937 roga sBMnocb cneacTeBveM
BBeneHns B genctene KoHctutyumm CCCP 1936 roga. B KoHctutyumio CCCP, kak u
KoHcTutyumio PCOCP, 6binm BKNKOYEHDBI BCe NpaBa 1 cBoH0bI, NpefycMaTprBaBLLNECS
paHee OeNCTBOBABWMMN COBETCKUMU KOHCTUTYLIMSAMU.

Yem oTnuyaeTtcs KoHCTUTYUMs nobeavBLiero counanmama oT Toi, KoTopas SIBNsSieTcs
CerofHs rnaeHbIM 3aKOHOM CTpaHbl? «BecTu» BKkpaTLe NnocTapaloTcs OTBETUTb HA 3TOT
BOMpPOC.

BOMPOCHI TOCYOAPCTBEHHOIO LLEJIEMOJIAI AHUA
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KoHcTtutyumsa 1993 ropa:

B cT1. 13.2 HanncaHo «Hukakas noeonorns He MOXeT yCTaHaBIMBaTbCS B Ka4yecTBe
rocynapcTBeHHON nnm obsizatencHoi». [laHHas ctatbs ycTaHaBNMBaeT 3anpeT Ha
rocy0apCTBEHHYIO NOEONOTr 0.

B T10 Xe Bpems cT. 13.1 rnacut: «B Poccuinckon denepaunm npusHaeTcs naeonornyeckoe
MHOroobpaaue». 970 03Ha4aeT, 4To B Poccum nponaraHaon n maeonornein Moxet
3aHUMaTbCH KTO YrofHO, B TOM YMCNe U NPeaCcTaBUTENN WHOCTPAHHbLIX FOCy0apCcTB, KpoMe
CaMoro poccumnckKoro rocynapcraa.

KoHctutyumsa 1937 ropa:

Cr. 1. Coto3 CoBetckux Coumnanmctmnyiecknx Pecnybnumk ectb coumanmctmyeckoe rocyaapcTeo
pabounx 1 KPECTbSIH.

Ct. 2. Monntuyeckyto ocHoy CCCP cocTtaBnsAoT CoBeThbl 4enyTaTtoB TPYAAWMXCS,
BbIPOCLUME N OKPENLne B pe3ynbTaTe CBEPXEHNS BNaCTN NOMELWNKOB 1 KanuTanncTos n
3aBoeBaHVS OMKTaTypbl NponeTapuara.

Crt. 3. Bca Bnactb B CCCP npuHagnexut TpyaswmMcsa ropoda u gepesHu B nuue CoBeToB
nenyTaTtoB TPYyOSWMXCS.

CT. 4. OkoHomumyeckyto ocHoBy CCCP coctaBnsitoT coumanmcTuyeckas cuctema xo3samncrsea u
coumnanucTnyeckasi CobCTBEHHOCTb Ha Opyausl U cpeacTea NPOU3BOLCTBA, YTBEPAMBLIMECS B
pesynbTaTe NMKBMAALUN KanuTanncTU4eCcKon CUCTEMbl XO3AACTBA, OTMEHbI YACTHOMN
CcOBCTBEHHOCTU Ha OpyAaus U CPeacTBa MPOU3BOLACTBA W YHUHTOXEHUS 3KchyaTauum
4yenoBeKa YeI0BEKOM.
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CBOBOOHbLIV TPY L,

Ecnu conoctasutb KoHcTutyuuio P® 1993 roga ¢ KoHctutyumenn CCCP 1937 roaa, T0:

B KoHcTtutyuumn 1937 ropa:

«Tpyn cBobomeH OT akcnnyaTauumn YenoBeka YenoBekoM» (CT. 4 U CT. 9) U B TO Xe BpeMms
TpyAa — «06A3aHHOCTb W AEN0 YECTM KaX Aoro CnocobHoro K Tpyay rpaxmpaaHuHa» (ct. 12);

CraTtbsa 4. OkoHomunyeckyto ocHoBy CCCP cocTaBnsaoT coumanucTmyeckas cuctema
X035IACTBA U coumanmcTmyeckast CobCTBEHHOCTb Ha OpPyAMs U CpencTBa NPOV3BOACTBA,
yTBEPOUBLIMECS B pe3dyfbTaTe NUKBMAAUUN KanuTanncTU4eCcKon CUCTEMbl XO3SACTBA, OTMEHbI
4aCcTHOW COBCTBEHHOCTMN HA OPYans U CpencTBa MPOM3BOACTBA U YHUYTOXEHUS
aKcrnnayarauum 4yenoseka 4en10BEKOM.

B KoHctutyumm P® 1993 ropa:

Cratbs 37.1 — «Tpyn cBOOOLEH;

Cratbs 37.2 — «NPUHYONTENbHbIA TPYL 3anpeLeH»;

Hapsany c ncyesHoseHmeM na tekcta KoHctutyumm (1993) TepMnHa «akennyaTtaums
yenoBeka YenoBEKOM», B HEM MOSBUIACh KOHCTUTYLIMOHHAS rapaHTus: «npaBo 4YacTHOM
COBCTBEHHOCTU OXpaHseTcs 3aKOHOM» (cT. 35.1), HO UC4Ye3no pasrpaHnyeHne npasa
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cobCTBEHHOCTU Ha cpeacTBa NPOU3BOACTBA (TEPMMHA «CPeaCcTBa NPOM3BOACTBA» B HEll HET)
1 npaBa cobCTBEHHOCTM Ha NpeameTbl obecneyeHus, 4to KoHctntyums CCCP 1937 rona
OTHOCMKNA K NMYHON COBCTBEHHOCTM, HA OCHOBE 06nafaHnsl KOTOPO HEBO3MOXHA
aKcrnnyarauusa «4enoBeka YenoBEeKOM».

Ct. 40.1. Kaxaplih nmeeT npaso Ha Xxunuwe. HUKTo He MoxeT BbiTb NPOM3BONBHO NINLIEH
xunuwa. MpakTudeckas xe peanvsaumns npasa Ha Xxunuwe TpebyeT 3KOHOMMYECKOro
obecneyeHus. MoaToMy NpaBo Ha XWUAULWE rapaHTUpPoBaHo ByneT Hapywatbcs LNs
HEKOTOPOI YacTn HaceneHusl cTpaHbl. B cnyyae HennatexecnocobHOCTU HemnaTenbwmk
KOMMYHa/bHbIX YCNYT 1 HAOrOB HA MPUHALNEXallyt eMy HEABUXMUMOCTb MOXET ObITb
NIMLIEH CBOEro XWUNbs HA OCHOBAaHWUW PELIEHMs cyaa.

lNMpaBna, B KoHcTutyummn 1937 Takoe npaso BOBCE HE OroBapmBaeTCs.

KoHctutyuns CCCP 1937 ropa 6bina opueHTpoBaHa Ha obecrneyeHne eamMHcTea
rocyapCTBEHHOCTM M 0OLWECTBA, Bbipakarowerocsi B X B3aMHOM noaaepXxke opyr Apyra,
OCHOB@HHOI0 Ha peanbHOM, a He AeKkapaTMBHOM HApPOA4OBNACTUN.

910 obecneymBanochb CnenyowmnMmn ee NonoXeHnsIMm:

- NPSIMbIM BbIABUXEHMEM KaHONAATOB B AenyTaTthl TPYAOBbIMA KONNEKTUBAMN,
06LWeCTBEHHbIMU OpraHn3aumsamMm, K YACTy KOTopbix OTHocunach u BKT(6);

- genyTaTbl B nepuoabl Mex oy ceccusimu CoBeToB Npoaosixanu B 60NbNHCTBE CBOEM
paboTaTb B TPYAOBbIX KONNEKTMBAX, NONyYas 0Obl4YHYO ANS X Npodoeccuii 3apaboTHYo
nnaTty u Beas 70T 06pas Xn3HW, KOTOPbIA BENN BCe OCTallbHble TPYASIMECS rpaxaaHe
(UCKNIoYEHNE — TONBbKO Te genyTaThbl, KTo nocne nsbdpaHms B CoBeTbl HAa4YMHanN pabotaTtb B MX
MOCTOSIHHO OENCTBYIOWMNX OpraHax an UHbIX OpraHax rocyaapCTBEHHOM BlacTu);

- CUCTEMOIA HaKa3oB aenyTatam ot nsbuvparenei;
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- 06513aHHOCTbIO OenyTaToB OTYNThIBATLCS Nepen n3bvpartensmu;

- NOJOTYETHOCTbHIO MOCTOSIHHO AENCTBYIOWMX OPraHoB rocydapcTBeHHon Bnactn CoseTtam
COOTBETCTBYIOWErO YPOBHS;

- NpaBOM OT3biBa AENyTaTOB |/|36|/|paTen9|M|/| B noboe BpeMA4.

Ecnn yero B aTOM nepeyHe u He xBartano, TO — nNpasa NPsSIMOro oT3biBa (T. €. NOMUMO
nHMumaTnebl COBETOB) AOMXHOCTHbIX ML FOCYAapCTBEHHON BNacT U npouenyp peannsaumm
3TOro Npaea C NocnenyWwmM onpeaeneHnem cyabbbl OTCTPaHEHHbIX OT LONXHOCTEN: OT
«BblTb NPOCTbIM rpaxaaHnHoM CCCP 1 npopgonxatb paboTatb B TPYLOBOM KONNEKTUBE, N3
KOTOPOro BblWwen Ha paboTy B cdoepe ynpasneHus» Ao «npeactatb nepen cneacTBmMeEM v
CyLOM 32 COBEpLIEHHbIE 3N10yNOTPEONEHNS BNACTbIO».

Ham ocTtaeTtcsa nuwb NOMHOCTbIO cornacutbes co cnosamu MNpesngeHta P® Bnagumnp
MyTnHa, npondHeceHHbIMK 8 nekabps 2014 rona B CaHkT-leTepbypre Ha BCTpeye C CyObsMu
KoHcTuTyumoHHoro cyna P®d: «... KOHCTUTYUMOHHBIA NPOLECC HKoraa He OblBaeT HaBeEKU
3aBeplueHHbIM. IHorga cama Xu3Hb TpebyeTt BHECTU B OCHOBHOW 3aKOH Kakune-T1o
KoppekTuebl. O4EBUAHO, 4TO KOHCTUTYLIMOHHbIE HOPMbl HEOOXO0AMMO MOCTOSIHHO
aHanna3npoBaTtb, MPUMEPATb K CTPEMUTENIbHO MEHSIOWENCA peanbHOCTU, U3yyaTtb
NpaBONPUMEHUTENbHYIO NPAaKTUKY, YMETb CMOTPETb 32 FOPU3OHT».

Co006. uHa.
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